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STATE  OF  UTAH  LAND  LAW 

STATE  BOARD  OF  LAND  COMMISSIONERS 
AN  ACT  Creating  and  Defining  the  Powers  and  Duties  of 
the  State  Board  oy  Band  Commissioners,  Providing  for 
Die  Selection,  Location,  Appraisement,  Protection,  Sale, 
Rental  and  General  Management  of  the  Public  Lands  of 
the  State,  and  for  the  Investment  of  the  Funds  Arising 
from  the  Sale  of  and  Leasing  of  Such  Lands,  the  Dis- 
tribution of  the  Income  Thereof,  and  for  the  Sale  and 
Protection  of  the  Timber  on  the  Lands  of  the  State. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Utah: 
Section  1.  Board  of  Land  Commissioners  Created.  A State 
Board  of  Land  Commissioners  is  hereby  created,  which 
shall  consist  of  five  resident  citizens  of  the  state,  who  shall 
be  appointed  by  the  governor,  by  and  with  the  consent  of 
4he  senate.  Each  commissioner  shall  hold  his  office  for 
two  years  and  until  his  successor  is  appointed  and  qualified. 

Sec.  2.  Oath  and  Bond  of  Commissioners.  Each  commis- 
sioner shall  before  entering  upon  his  duties,  take  the  oath 
of  office  and  give  a bond  to  the  state,  with  sureties,  to  be 
approved  by  the  governor,  in  the  sum  of  ten  thousand 
dollars,  for  the  faithful  performance  of  his  duties,  which 

state  ShaH  be  ‘deposited  in  the  office  of  the  secretary  of 

Sec.  3.  Salary  and  Expenses  of  Commissioners  Each  of 
the  appointed  commissioners  shall  receive  for  his  services 
an  annual  salary  of  twelve  hundred  dollars,  except  the 
secretary,  who  shall  receive  eighteen  hundred  dollars  pay- 
able quarterly;  and  the  said  commissioners  shall  receive 
actual  and  necessary  traveling  expenses  while  in  the  per- 
formance of  their  official  duties- 

Sec.  4.  Board  to  Elect  President  and  Secretary.  The 
board  shall  elect  one  of  its  members  president  and  an- 
other  of  its  members  as  secretary  thereof.  The  secretary 
shall  take  the  constitutional  oath,  and  give  a bond  to 
he  state  in  the  sum  of  $5  00,000,  same  to  be  approved 
oy  the  State  Board  of  Examiners  and  filed  with  the  Secre- 
•s  tary  of  State. 

. 1bond  of  the  se^etary  shall  be  conditional  for  the 
‘ f^lth.fu]  Performance  of  his  duties,  and  the  safe  keeping 
of  ail  funds  and  securities  entrusted  to  his  care.  He  shall 
employ,  subject  to  the  approval  of  the  Board,  such  cleri- 
cal help  as  may  be  needed  for  the  proper  carrying  on  of 
the  work  in  the  office,  and  may  require  from  such  clerical 


help  a bond  in  such  sum  as  he  may  deem  necessary  for 
the  faithful  performance  of  their  duties,  the  state  to  pay 
all  expenses  in  the  furnishing-  of  such  bonds:  the  secretary 
shall  be  in  charge  of  the  office  and  in  control  of  and  re- 
sponsible for  the  discipline  of  all  employees.  He  shall  be 
the  custodian  of  all  notes,  mortgages,  and  other  evidences 
of  indebtedness  arising  from  investment  of  state  funds 
made  by  the  board,  and  shall  collect  all  interest  due  the 
state  on  all  such;  interest  so  collected  shall  be  paid  into 
the  State  treasury  to  the  credit  of  the  fund  to  which  it 
belongs,  on  the  last  business  day  of  each  month. 

Sec.  5.  Board  to  Control  State  Lands.  The  board  of  land 
commissioners  shall  have  the  direction,  management,  and 
control  of  all  lands  heretofore,  or  which  may  hereafter, 
be  granted  to  this  state  by  the  United  States  government, 
or  otherwise,  for  any  purpose  whatever,  except  lands  used 
or  set  apart  for  public  purposes  or  occupied  by  public 
buildings,  and  shall  have  the  power  to  sell  or  lease  the 
same  for  the  best  interest  of  the  state  and  in  accordance 
with  the  provisions  of  this  act  and  the  constitution  of  the 
state. 

Sec.  6.  Quorum.  Records.  A majority  of  the  board  shall 
constitute  a quorum  for  the  transaction  of  business.  A full 
record  of  its  proceedings  shall  be  kept  by  the  secretary 
who  shall  preserve  all  papers  and  documents  submitted 
to  the  board. 

Sec-  7.  Board  to  Select  Land  and  Invest  Proceeds.  The 
board  shall  cause  all  the  public  lands  now  owned  by  the 
state,  or  lands  the  title  to  which  may  hereafter  be  vested 
in  the  state,  to  be  selected  and  registered,  and  thereafter 
sold  or  leased;  and  the  funds  arising  from  the  sale  or 
leasing  thereof  shall  be  invested  in  the  manner  provided 
in  this  act. 

Sec.  8.  Apportionment  of  Land  Among  Funds.  The  board 
shall  designate  what  lands  selected  by  the  state  shall  be 
assigned  to  each  specific  fund  designated  in  said  grants 
made  by  the  United  States.  Such  selections  shall  be  so  ap- 
portioned among  the  various  grants,  that  each  shall 
receive  as  nearly  as  possible  its  pro  rata  share  of  the  dif- 
ferent classes  of  land  selected. 

Sec.  9.  Board  to  Cause  Lands  to  be  Appraised.  The  board 
shall  cause  the  state  lands  and  the  improvements  thereon 
to  be*  appraised  or  re-appraised  at  such  times  as  it  may 
deem  for  the  best  interest  of  the  state.  The  board  may 
appoint  one  or  more  suitable  persons  to  select,  locate,  and 
appraise  all  lands  granted  to  the  state. 

Sec.  10.  Selections  by  Legal  Subdivisions.  Transfers  to 
and  from  United  States.  All  selections  of  land  shall  be 
made  in  legal  subdivisions  according  to  the  United  States 
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surveys,  and  when  the  selection  has  been  made  and  ap- 
proved by  the  board,  it  shall  take  such  action  as  shall 
be  necessary  to  secure  the  approval  of  the  proper  officers 
of  the  United  States,  and  the  final  transfer  to  this  state 
of  the  lands  selected.  The  board  is  hereby  empowered  to 
cancel,  relinquish,  or  release  the  claims  of  the  state  to 
and  to  re-convey  to  the  United  States  any  particular  tract 
of  land  listed  to  the  state,  upon  which  tract,  at  the  time 
of  selection,  a bona  fide  claim  has  been  initiated  by  an 
actual  settler. 

Sec.  11.  Compensation  of  Assistants.  The  person  or  per- 
sons appointed  under  the  provisions  of  section  9 shall 
each  receive  a compensation  of  not  to  exceed  four  dollars 
per  day  for  all  the  time  actually  and  necessarily  em- 
ployed, and  his  actual  and  necessary  traveling-  expenses 
while  in  the  performance  of  his  duties. 

Sec.  12.  Plats,  Irrigable  Lands  and  Water  Supply.  Clas- 
sification of  Lands.  The  board  shall  provide  for  field  and 
office  use,  uncertified  plats  of  the  surveyed  lands  of  the 
state;  shall  ascertain,  as  far  as  practicable,  what  of  the 
unappropriated  government  lands  in  the  state  are  capable 
of  irrigation,  and  the  sources  and  reliability  of  the  supply 
of  water  for  the  same;  and  shall  select  such  lands  as 
may  be  suitable  under  the  various  grants  made  by  the 
general  government  to  the  state,  and  shall  classifiy  said 
lands  upon  the  office  plats  according  to  the  following  clas- 
sification: Agricultural,  grazing,  timber,  reservoir  sites, 

natural  gas  producing,  mineral,  coal,  stone,  saline,  or  arid 
lands,  and  show  whether  the  same  are  improved  or  oc- 
cupied. 

Sec.  13.  Payment  of  Necessary  Expenses.  All  necessary 
expenses  attending  the  examination,  survey,  location,  se- 
lection, appraisement,  and  sale  of  state  lands,  the  pur- 
chase of  blanks,  books,  and  stationery,  the  compensation 
of  officers,  and  all  expenses  necessarily  incurred  in  carry- 
ing out  the  provisions  of  this  act,  shall  be  paid  by  the 
state  treasurer  from  the  fund  appropriated  for  that  pur- 
pose, on  the  warrants  of  the  auditor  issued  on  vouchers 
certified  to  by  the  board. 

Sec.  14  Land  Sold  at  Auction.  Price.  Amount  to  be  Sold. 
First  Payment.  In  all  counties  where  the  public  lands  or 
any  portion  thereof,  have  been  appraised,  the  board  shall, 
when  deemed  conducive  to  the  best  interest  of  the  state, 
attend  in  person  or  by  agent,  at  such  time  as  the  board 
shall  direct,  and  offer  at  public  auction  at  the  courthouse 
of  the  county,  and  sell  to  the  highest  bidder,  all  or  any 
of  the  appraised  and  unsold  and  unleased  lands  situated 
in  the  county  where  such  public  auction  is  held;  provided, 
that  no  land  shall  be  sold  for  less  than  the  appraised  value 
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thereof  and  that  not  more  than  one  hundred  and  sixty 
acres,  nor  less  than  a legal  subdivision,  except  as  herein- 
after provided,  shall  be  sold  to  any  one  individual,  com- 
pany, or  corporation;  and  provided  also,  that  sales  of 
such  lands  shall  be  made  only  to  citizens  of  the  United 
States  or  to  those  who  have  declared  their  intention  to  be- 
come such.  Arid  lands  may  be  sold  as  in  this  section  pro- 
vided, in  amounts  not  to  exceed  three  hundred  and  twenty 
acres,  and  grazing  lands  in  amounts  not  to  exceed  four 
sections.  Upon  such  sale  the  commissioner  in  attendance 
shall  receive  from  the  purchasers  the  first  payment  upon 
lands  sold  and  shall  issue  a receipt  therefor,  and  pay  the 
same  over  to  the  secretary  of  the  board  with  his  report 
of  such  sale. 

Sec.  15.  Preference  Rights  to  Settlers.  Application.  Actu- 
al and  bona  fide  settlers  or  occupants  who  have  improved 
unsurveyed  state  school  lands,  and  were  for  two  years 
prior  to  the  extension  of  the  United  States  survey  over 
said  lands  actual  settlers  or  occupants  thereof  or  who 
hold  the  same,  or  the  possession  thereof,  by  purchase 
from  the  original  settlers  or  their  assigns,  said  original 
settlers  having  resided  upon,  occupied  or  cultivated  said 
lands  for  two  years  prior  to  the  extension  of  the  surveys 
of  the  United  States  over  the  same,  may  be  permitted  to 
purchase  such  lands. at  private  sale  at  the  appraised  valu- 
ation thereof.  Applications  to  make  such  purchase  by  said 
preferred  claimants  must  be  made  within  ninety  days  after 
the  plats  of  said  surveys  have  been  filed  in  the  United 
States  land  office. 

Sec.  16-  Private  Sale.  Price.  Whenever  any  citizen  of  the 
United  States  or  person  who  has  declared  his  intention 
to  become  such,  shall  make  application  in  writing  for  the 
selection  by  the  state  of  any  tract  of  land  in  satisfaction 
of  any  grant  to  the  state,  the  board  may  select  and  con- 
tract to  sell  the  same  at  private  sale  to  the  person  re- 
questing the  selection  thereof  at  a price  to  be  fixed  by  the 
board,  not  less  than  one  dollar  per  acre,  provided  that  at 
the  time  of  making  such  contract  twenty-five  cents  per 
acre  shall  be  deposited  with  the  board  to  be  applied  as 
the  first  payment  on  such  land  after  the  same  is  patented 
to  the  state,  and  the  remainder  of  the  purchase  price 
shall  be  paid  in  not  to  exceed  ten  equal  yearly  payments. 
All  lands  heretofore  selected  by  the  board  upon  the  appli- 
cation of  citizens  may  be  sold  to  the  applicants  under  the 
provisions  of  this  section. 

Sec.  17.  Relinquishment  of  Filing  Under  United  States 
Raws  and  Purchase  from  State.  The  state  board  of  land 
commissioners  is  hereby  authorized  to  contract  with  the 
bona  fide  occupants  who  have  in  good  faith  filed  upon 
the  lands  in  this  state  under  the  laws  of  the  United  States 
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whereby  said  occupants  can  relinquish  their  said  entry 
to  said  lands  and  be  permitted  to  purchase  the  said  tract 
of  land  of  the  state  after  its  selection  by  the  state  board 
at  private  sale,  at  a price  to  be  fixed  by  the  board,  which 
price  shall  not  be  less  than  one  dollar  and  twenty-five 
cents  per  acre;  Provided,  that  at  the  time  of  making  such 
contract  2 5 cents  per  acre  shall  be  deposited  with  the 
board  to  be  applied  as  the  first  payment  on  such  land 
after  the  same  is  patented  to  the  'state,  and  the  remainder 
of  the  purchase  price  shall  be  paid  in  not  to  exceed  ten 
equal  yearly  payments;  Provided  further,  however,  that 
this  Section  does  not  confer  any  authority  upon  said  board 
to  contract  with  such  occupants  in  any  manner  whatever, 
who  have  gone  into  possession  or  filed  upon  such  land 
after  an  application  has  been  filed  by  any  other  person 
or  persons  with  said  board  for  the  selection  or  purchase 
of  the  state,  the  same  lands  or  any  part  thereof. 

Sec.  18.  Sale  of  Timber  Includes  Lease  of  Land.  For- 
feiture. Ownership  for  Ten  Years.  The  board  may  sell  the 
timber  on  the  unsold  and  unleased  lands  of  the  state,  ex- 
cept as  provided  in  section  3 8 of  this  act,  in  the  same  way 
as  it  may  sell  state  lands,  but  payment  for  such  timber 
must  be  made  as  provided  in  section  21  of  this  act.  A 
failure  to  make  such  payment  shall  work  a forfeiture  of 
the  contract  of  such  sale;  Provided,  that  all  right  of  own- 
ership in  any  timber  on  lands  of  the  state  by  right  or 
virtue  of  purchase  from  the  state  shall  cease  ten  years 
from  and  after  such  purchase. 

Sec.  19.  Protection  of  Growing-  Timber.  No  contract,  by 
the  board,  for  the  sale  of  timber  on  any  lands  of  the  state 
shall  permit  or  entitle  the  purchaser  to  cut,  use,  injure, 
or  destroy  any  growing  timber  or  trees  less  than  eight 
inches  in  diameter  at  the  butt.  The  board  shall  make  such 
rules  and  regulations  for  the  disposal  of  the  tops  and 
limbs  of  trees  cut  for  logging  and  other  purposes  as  shall 
secure  the  young  growing  timber  on  the  state  lands  from 
injury  and  destruction  by  fire.  Nothing  in  this  act  shall 
be  construed  to  prevent  settlers  from  removing  any  tim- 
ber from  unsold  or  unclaimed  lands  of  the  state  for  their 
own  domestic  use. 

Sec.  Zo.  Notice  of  Sale  to  b6  Published.  Notice  of  all 
sales  of  land  or  timber,  or  both,  shall  be  given  by  publi- 
cation in  some  newspaper  published  and  of  general  circu- 
lation in  the  county  wherein  the  sale  shall  be  held,  and 
when  deemed  necessary  by  the  board,  in  such  other  news- 
paper as  the  board  may  designate;  if  there  is  no  such 
newspaper  published  in  the  county,  then  in  some  news- 
paper published  in  the  state  having  general  circulation  in 
such  county,  to  be  designated  by  the  board.  Such  notice 
or  notices  shall  be  published  for  at  least  once  a week  for 
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four  weeks  next  preceding  such  sale,  and  shall  specify 
the  time  when  and  the  place  where  the  sale  will  be 
held-  j 

Sec.  21.  Payments  for  Panel  or  Timber.  Notes  of  Pur- 
chaser. Interest.  Payments  for  lands  and  timber  sold  under 
the  provisions  of  this  act  shall  be  as  follows:  Not  less  than 
one-tenth  of  the  purchase  price  to  be  paid  in  cash  at  the 
time  of  sale,  and  the  balance  in  not  to  exceed  ten  equal 
yearly  payments.  On  all  lands  on  which  there  is  timber 
appraised  at  not  exceeding  two  and  one-half  dollars  per 
acre,  the  board  may,  in  its  discretion,  add  to  and  consider 
as  a part  of  the  value  of  the  land  the  value  of  such 
timber,  and  such  land  shall  be  sold  or  leased  as  agricul- 
tural or  grazing  land  and  paid  for  as  if  no  timber  were 
growing  thereon.  The  rate  of  interest  oh  all  deferred  pay- 
ments shall  be  five  per  cent  per  annum,  and  shall  be  paid 
as  follows:  On  the  day  of  sale  the  interest  on  the  unpaid 

portion  of  the  purchase  price  shall  be  computed  and  paid 
up  to  the  first  day  of  January  next  ensuing,  and  there- 
after the  interest  and  one-tenth  of  the  purchase  price 
remaining  after  the  first  payment  has  been  made,  shall 
become  due  and  payable  annually  in  advance  on  the  first 
day  of  January  of  each  year.  No  timber  or  lands  on  which 
timber  forms  an  appreciable  part  of  the  value  of  such 
lands  shall  be  sold  except  for  cash,  unless  the  purchaser 
shall  secure  the  state  the  payment  of  the  full  purchase 
price  by  giving,  at  the  time  of  purchase,  and  execution  of 
notes  for  purchase,  a good  and  sufficient  bond  running 
to  the  state  for  double  the  value  of  the  timber  on  said 
lands;  said  bond  to  be  in  such  form  as  the  board  may 
direct  and  subject  to  its  approval.  Any  purchaser  may 
make  full  payment  for  land  purchased  at  any  time,  and 
after  the  payment  of  the  amount  required  to  be  paid  at 
the  time  of  sale,  a purchaser  may  pay  any  part  of  the 
amount  due  equal  to  one  or  more  annual  payments. 

Sec.  2 2.  Secretary  of  Board  to  Receive  Payments  for 
Land.  All  payments  of  principal,  interest  or  rental  shall 
be  made  to  the  secretary  of  the  board,  who  shall  issue 
his  receipt  in  duplicate  therefor,  and  shall  transmit  the 
original  receipt  to  the  person  making  the  payment,  and  de- 
liver the  duplicate  to  the  state  auditor. 

Sec.  2 3.  Payments  for  Improvements  or  Removal  of 
Same.  Any  person  purchasing  land  upon  which  improve- 
ments have  been  made  by  any  other  person,  and  ap- 
praised as  provided  in  section  9 of  this  act,  shall  pay  to 
the  secretary  of  the  board,  in  addition  to  the  amount  of 
principal  and  interest  required  by  law  to  be  paid  at  the 
time  of  sale,  the  full  appraised  value  of  such  improve- 
ments. The  amount  thus  paid  for  improvements  shall  be 
paid  by  the  secretary  of  the  board  to  the  owners  of  such 
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improvements,  unless  such  owners  shall  elect,  within  ninety 
days  after  such  sale,  to  remove  the  improvements  and 
remove  the  same  for  which  purpose  he  shall  have  the 
right  to  go  upon  the  land.  In  case  the  owner  elects  to  re- 
move the  improvements,  and  remove  the  same  within  the 
said  ninety  days,  the  secretary  shall  return  to  the  person 
by  whom  it  was  paid  the  amount  paid  for  improvements. 

Sec.  2 4.  Certificate  of  Sale  When  Full  Payment  Not 
Made.  Upon  the  sale  of  land  under  the  provisions  of  this 
act,  as  herein  provided,  the  state  board  shall  issue  to  the 
purchaser  a certificate  of  sale,  showing  the  land  purchased, 
the  amount  paid,  the  amount  due,  and  the  time  when  the 
principal  and  interest  shall  become  due. 

Sec.  25.  Lands  Unsold  at  Auction  May  be  Sold  at  Pri- 
vate Sale.  Whenever  the  board  shall  have  exposed  for 
sale  at  public  auction  any  lots  of  the  land  of  this  state 
pursuant  to  law,  and  any  such  lots  shall  remain  unsold, 
the  board  may,  in  its  discreation,  issue  certificates  for 
the  sale  thereof  to  such  persons,  respectively  , as  shall 
thereafter  make  application  for  any  of  the  said  lots,  at 
not  less  than  the  appraised  value. 

Sec.  26.  Issuance  of  Patents.  Upon  the  filling  of  the  cer- 
tificates of  sale  with  receipts  attached,  evidencing  full 
payment  of  principal  and  interest,  for  any  tract  of  land 
sold,  the  governor  shall,  under  the  great  seal  of  the  state, 
issue  a patent  therefor  to  the  purchaser  or  his  assignee. 
All  patents  so  issued  shall  be  attested  by  the  secretary 
of  state,  and  a record  thereof  shall  be  kept  in  the  office 
of  the  board. 

Sec.  27.  Lands  May  Be  Leased.  Term.  Quality.  Appli- 
cation. Payment.  Preference.  All  land  appraised  and  un- 
sold shall  be  subject  to  lease  at  an  annual  rental  of  not 
less  than  four  per  cent,  of  the  appraised  value  thereof. 
Lands  other  than  grazing  and  arid  lands  shall  be  leased 
for  terms  of  not  more  than  five  years,  and  in  tracts  not 
exceeding  six  hundred  and  forty  acres  in  extent  to  any 
person,  company  or  corporation.  Grazing  or  arid  lands 
may  be  leased  for  such  terms  not  exceeding  twelve  years 
and  in  tracts  of  such  quantities  as  may  be  for  the  best 
interest  of  the  state,  at  the  discreation  of  the  board;  pro- 
vided, no  lease  shall  exceed  fifty  thousand  acres  to 
any  one  person  or  corporation;  and  provided  further, 
when  it  shall  be  shown  that  a lease  has  been  secured  for 
the  purpose  of  a re-lease,  or  for  the  benefit  of  any  per- 
son or  corporation  other  than  the  lessee,  the  board  shall 
declare  the  lease  void,  unless  such  re-lease  be  consented 
to  by  the  board.  Application  for  the  lease  shall  be  made  to 
the  board,  and  shall  contain  an  affidavit  that  the  appli- 
cant is  not  the  owner  of  a lease  of  state  lands  of  more 
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than  six  hundred  and  forty  acres,  except  grazing  or  arid 
lands,  including  the  amount  applied  for,  and  that  he  de- 
sires to  lease  for  his  own  use  and  benefit.  Applications  for 
lease  shall  be  accompanied  by  the  fees  provided  by  law 
to  be  paid  for  making  such  lease.  If  the  board  deems  it 
advisible  to  lease  said  land,  it  shall  cause  the  same  to 
be  appraised  and  determine  the  annual  rental  thereon,  and 
the  secretary  of  the  board  shall  thereupon  notify  the  appli- 
cant thereof,  and  upon  receipt  of  the  first  installment  of 
rental,  a lease  of  the  land  applied  for,  duly  executed  shall 
be  delivered  to  the  lessee.  The  first  payment  upon  a lease 
shall  be  until  the  first  day  of  January  next  ensuing.  Sub- 
sequent payments  shall  be  due  and  payable  annually,  in 
advance,  on  the  first  day  of  January  of  each  year;  pro- 
vided, that  where  inhabitants  of  cities,  towns,  or  vil- 
lages desire  to  lease  the  grazing  lands  lying  contiguous 
to  said  cities,  towns,  or  villages,  or  other  lands  which 
they  have  used  continuously  for  a period  of  ten  years  for 
grazing  purposes,  they  shall  have  the  preference  right 
to  do  so.  In  leasing  grazing  or  arid  lands,  the  board 
shall  give  the  preference  right  to  actual  settlers.  The 
board  may  withhold  from  sale  or  lease  lands  on  which 
there  are  springs  of  water  where  water  for  stock  pur- 
poses is  scarce,  and  their  sale  or  lease,  if  inclosed,  would, 
in  the  opinion  of  the  board,  create  a monopoly  of  large 
tracts  of  United  States  or  state  grazing  lands  in  favor  of 
the  purchasers  or  lessees  of  such  lands  on  which  such 
springs  or  streams  are  located;  and  provided  further, 
that  the  board  shall  give  the  preference  right  to  lease  the 
grazing  lands  of  the  state  to  citizens  of  the  state. 

Sec.  2 8.  Highest  Rental  for  Lease.  Except  as  otherwise 
provided  in  this  act,  applications  to  lease  shall  be  consid- 
ered in  the  order  that  said  applications  are  filed;  Provided 
that  when  simultaneous  applications  are  filed  the  board 
may,  if  deemed  advisable  by  it,  let  the  said  land  to  the 
person  who,  in  addition  to  the  4 per  cent  of  the  appraised 
value,  will  pay  the  highest  rental  for  said  land,  and  Pro- 
vided further,  that  applications  to  lease  land  already  under 
lease  shall  not  be  received  before  sixty  days  prior  to  the 
expiration  of  said  lease,  and  all  such  applications  received 
within  sixty  days  shall  be  considered  simultaneous. 

Sec.  29.  Covenants  of  Lease.  Forfeiture  Improvements 
Each  lease  shall  contain  covenants  that  the  lessee  will 
promptly  pay  the  rental  annually  in  advance,  that  no  waste 
shall  be  committed  on  the  land,  that  the  premises  shall  be 
surrendered  at  the  expiration  of  the  term  of  the  lease,  that 
the  lessee  will  not  sublet  without  the  written  consent 
of  the  board,  and  that  a failure  to  pay  the  agreed  rental 
for  a period  of  one  month  from  the  time  such  rental  Is 
due,  will  work  a forfeiture  of  said  lease  after  a notice  as 


8 


hereinafter  provided,  and  that  where  improvements  have 
been  placed  on  the  land  by  any  person  other  than  the 
lessee,  the  lessee  will  allow  the  owner  of  the  improve- 
ments to  remove  the  same  within  ninety  days. 

Sec.  30.  Default  in  Payment  Works  Forfeiture.  Notifica- 
tion. Any  lessee  or  purchaser,  or  his  assigns,  who  is  in  de- 
fault for  non  payment  of  rental,  principal,  or  interest  due 
the  state  for  a period  of  one  month,  shall  be  notified  by 
the  board  by  registered  letter  of  such  default,  and,  if 
within  one  month  after  service  of  such  notice,  such  delin- 
quent has  not  paid  such  rental,  principal,  or  interest 
so  delinquent,  and  has  procured  no  extension  of  time, 
his  lease  or  contract  of  sale  shall  be  forfeited,  and  such 
forfeiture  shall  be  noted  on  the  records  of  the  board.  Any 
person  whose  lease  or  contract  of  sale  has  been  forfeited 
may,  however,  be  relieved  from  such  forfeiture  at  any 
time  before  the  land  has  been  appraised,  or  re-appraised, 
or  has  again  been  sold  or  leased,  by  paying  all  arrears,  or 
rentals,  principal,  and  interest,  and  5 per  cent  penalty 
thereon;  Provided,  that  where,  through  good  and  reason- 
able cause,  such  purchaser  or  lessee  has  been  unable  to 
meet  his  payments  when  due,  the  board  may,  in  its  dis- 
cretion, extend  the  time  for  making  such  payments,  not 
to  exceed  one  year  at  any  one  extension,  on  the  person 
or  persons  paying  interest  on  such  deferred  payments,  at 
the  rate  of  5 per  cent  per  annum. 

The  board  may  make  such  rules  regarding  such  ex- 
tensions as  it  deems  proper. 

Sec.  31.  Cutting  Timber  on  Leased  Lands.  The  lessee  of 
state  lands  shall  in  no  case  be  allowed  to  cut  or  use  more 
timber  therefrom  than  shall  be  necessary  for  the  improve- 
ment of  such  lands,  or  for  fuel  for  the  use  of  the  family 
of  the  lessee.  The  cutting  and  hauling  of  timber  from 
leased  agricultural  or  grazing  lands  to  saw  mills  is  pro- 
hibited. 

Sec.  32.  Secretary’s  Fees.  For  making  certified  copies  of 
papers,  or  records,  by  the  secretary,  the  same  fees  as  are 
charged  by  the  secretary  of  state,  for  like  services  shall  be 
collected. 

Sec.  3 3.  Payment  of  Moneys  by  Secretary.  On  the  first 
business  day  of  each  month,  the  secretary  of  the  board 
shall  pay  into  the  state  treasury,  all  moneys  received  dur- 
ing the  previous  month,  classified  as  to  sales,  leases,  in- 
terest, fees,  penalties,  and  forfeitures.  All  sums  paid  for 
fees  shall  go  into  the  general  fund.  All  penalties  shall  be 
regarded  as  interest,  and  all  forfeitures  shall  go  to  the 
respective  permanent  funds. 

Sec.  3 4.  Investment  of  Funds.  The  board  shall  make  the 
necessary  orders  for  the  investment  or  disposal  of  the 


9 


funds  derived  from  the  sale  and  rental  of  public  lands 
of  the  state,  in  the  state  treasury.  Such  funds  shall  be 
invested  for  and  on  account  of  the  specific  purpose  for 
which  the  lands  were  granted,  in  government,  state,  coun- 
ty, city,  or  school  district  bonds,  or  in  scrip  or  warrants 
issued  against  the  funds  to  be  raised  by  special  or  local 
taxes  or  assessments  under  the  provisions  of  the  laws  of 
the  State  of  Utah,  or  notes  of  the  state  made  under  the 
provisions  of  Chapter  8 of  the  Laws  of  Utah,  1899,  or  in 
first  mortgages  on  improved  farms,  within  the  state,  or 
otherwise  as  provided  by  law;  but  no  loan,  secured  by 
mortgage  on  such  improved  farms  shall  exceed  two-thirds 
of  the  assessed  value  of  the  same,  exclusive  of  the  im- 
provements, and  said  farm  loans  shall  be  preferred. 

Whenever  the  board  shall  order  the*  investment  of  any 
part  of  the  State  School  fund,  or  any  permanent  fund 
held  for  investment,  said  board  shall  notify  the  State  audi- 
tor of  such  order,  and  the  state  auditor  shall  draw  a war- 
rant for  the  amount  stated  in  the  notice,  in  favor  of  the 
state  board  of  land  commissioners,  and  the  state  treasurer 
shall  pay  such  warrant  out  of  the  funds  designated.  The 
annual  interest  on  all  farm  loans  herein  provided  for, 
shall  be  six  per  cent;  provided,  that  the  expense  of  in- 
vestigation of  titles  and  values  shall  be  paid  by  the  in- 
tending borrower. 

Sec.  35-  Interest  Derived  From  Investment  of  Funds. 

Whenever  the  state  board  of  examiners  shall  so  direct, 
the  interest  derived  from  the  investment  of  funds  belong- 
ing to  the  state  school  fund,  or  the  respective  state  insti- 
tutions, together  with  all  money  received  from  rentals, 
shall  from  time  to  time,  upon  proper  requisition  therefor, 
be  used  for  the  maintenance  of  the  common  schools  or 
said  institutions;  and  whenever  the  board  shall  order  the 
use  of  said  fund,  or  any  portion  thereof,  it  shall  notify 
the  state  auditor  of  such  order,  and  the  state  auditor  shall 
draw  a warrant  for  the  amount  stated  in  the  notice,  in 
favor  of  the  institution  which  is  entitled  thereto;  and  the 
state  treasurer  shall  pay  such  warrant  out  of  the  funds 
designated. 

Sec.  36.  Lands  Subdivided  into  Lots  and  Sold  Any  por- 
tion of  the  public  lands  of  this  state,  excepting  such  lands 
as  are  occupied  by  bona  fide  settlers  who  have  a prefer- 
ence right  to  purchase,  as  hereinbefore  provided,  may 
be  subdivided  into  lots,  and  sold  as  provided  in  this  act, 
the  board  being  satisfied  that  by  a subdivision  of  any  tract 
Into  lots,  the  sale  of  the  same  could  be  made  for  a greater 
amount  than  if  sold  in  legal  subdivisions  as  designated 
by  United  States  surveys.  The  board  shall  have  authority 
to  employ  the  necessary  surveyors  to  survey  such  tracts, 
to  be  subdivided  into  lots  of  such  size  as  it  shall  deter- 
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mine.  A plat  of  the  survey  so  made  shall  be  filed  in  the 
office  of  the  county  recorder  of  the  county  wherein  the 
land  is  situated,  and  a copy  thereof  filed  in  the  office  of  the 
board.  Tracts  so  subdivided  shall  not  be  subject  to  lease, 
but  each  lot  shall  be  sold  at  public  auction  at  such  times  as 
the  board  may  direct.  The  manner  of  appraisement  and 
sale  of  such  subdivided  lands  shall  be  in  all  respects  the 
same  as  in  the  case  of  other  lands  sold. 

37i  State  Auditor’s  Account  with  Secretary  of  Board. 
The  state  auditor  shall  charge  the  secretary  of  the  board 
with  the  amount  of  money,  rental,  interest,  and  principal, 
separately,  received  from  the  sale  or  lease  of  lands,  as 
shown  by  the  duplicate  receipts  of  the  state  treasurer;  and 
upon  presentation  of  the  State  treasurer’s  duplicate  receipt, 
shall  credit  the  secretary  of  the  board  with  the  amount  of 
the  same. 

Sec.  3 8.  Forest  and  Water  Supply  Reserves.  The  board 
shall  set  apart  and  reserve  from  sale  such  tracts  of  timber 
lands  and  the  timber  thereon,  as  may,  in  the  opinion  of 
the  board,  be  required  to  preserve  the  forests  of  the  state, 
prevent  the  diminution  of  the  flow  of  rivers  and  aid  in 
the  irrigation  of  the  arid  lands. 

Sec.  3 9.  Board  to  Make  Rules  and  Regulations.  Supplies. 
The  board  shall  have  the  power  to  make  all  needful  rules 
and  regulations,  not  inconsistent  with  the  provisions  of 
this  act,  for  carrying  the  same  into  effect;  and  shall  sup- 
ply all  records,  books,  and  papers  that  may  be  required 
for  the  purpose  of  this  act. 

Sec.  40.  Employment  of  Counsel.  The  board  shall  cause 
the  state  to  be  properly  represented  in  all  suits,  actions, 
controversies,  or  claims  relating  to  state  lands. 

Sec.  41.  Annual  Reports  to  Be  Published.  The  secretary 
under  the  direction  of  the  board,  shall  annually,  on  the 
first  day  of  January  in  each  year,  make  a full  report  of 
the  board’s  transactions,  showing  the  amount  of  lands 
in  each  county  belonging  to  the  state,  to  what  fund  they 
belong,  their  value  to  the  amount  sold  or  leased  during 
the  year.  Said  report  shall  contain  such  other  items  of 
information  concerning  the  state  lands  as  the  board  may 
deem  proper,  and  the  board  shall  report  the  same  to  the 
governor. 

Sec.  42.  Rights  of  Way  Over  State  Bands.  Nothing  in 
this  act  shall  be  construed  as  to  impair  the  vested  or  ac- 
crued rights  of  any  ditch  or  irrigation  company,  or  any 
person  owning  any  ditch  or  ditches,  on  or  passing  through 
any  state  lands,  or  to  prevent  the  sale  of  more  than  one 
hundred  and  sixty  acres  for  a continuous  right  of  way,  or 
for  stations  and  building  grounds  within  the  state  for  a 
common  carrier,  or  for  canal  or  irrigation  companies  or  as- 
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sociations-  And  the  board  is  hereby  authorized  and  em- 
powered to  grant,  at  such  prices  and  under  such  terms 
as  it  may  deem  wise  and  proper,  or  without  compensation 
if  in  its  judgment  no  damage  will  result  therefrom,  rights 
of  way  on  and  over  any  state  lands  for  the  transmission 
of  electrical  energy  or  for  telephonic  purposes. 

Sec.  43.  State  Land  Holdings  Compacted.  Exchange  of 
Lands.  In  order  to  compact,  as  far  as  practicable,  the 
land  holdings  of  the  state,  the  board  is  hereby  authorized 
to  exchange  any  of  the  land  held  by  the  state  for  other 
land  within  the  state  held  by  other  proprietors;  and  upon 
resolution  of  the  board,  the  governor  is  hereby  authorized 
to  execute  and  deliver  the  necessary  patents  to  such  other 
proprietors  and  receive  therefrom  proper  deeds  of  the 
lands  so  exchanged;  provided,  that  no  exchange  shall 
be  made  by  the  board  until  a patent  for  the  land  so  re- 
ceived in  exchange  shall  have  been  issued  by  the  govern- 
ment of  the  United  States  to  such  proprietors  or  their 
grantors. 

Sec.  44.  Testimony  in  Contests.  Notice.  Where  contests 
arise  as  to  the  preference  rights  of  claimants  for  lands 
under  the  control  of  the  board  of  land  commissioners,  the 
board  shall  have  full  power  to  direct  the  taking  of  testi- 
mony concerning  the  points  involved,  which  shall  be  re- 
ported in  full  to  said  board.  It  shall  be  the  duty  of  the 
secretary  of  the  board  to  notify  the  parties  to  the  contest 
of  the  findings  and  conclusions  of  said  board. 

Sec-  45.  Members  May  Subpoena  Witnesses  and  Admin- 
ister Oaths.  Any  member  of  the  board  may  issue  subpoe- 
nas ’ to  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  books  and  papers  before  him  or  the  board,  and 
may  administer  oaths  in  the  performance  -of  his  official 
duty. 

Sec.  4 6.  Application  for  Survey  of  Unsurveyed  Lands. 
The  governor  is  hereby  authorized  and  directed,  by  and 
with  the  consent  of  the  State  Board  of  Land  Commission- 
ers, to  make  application  to  the  commissioner  of  the  gen- 
erak  land  office  for  the  survey  of  public  unsurveyed  lands 
for  the  purpose  of  satisfying  the  public  land  grant  to  this 
state,  in  accordance  with  the  provisions  of  Chapter  301,  28 
U.  S.  Statutes  at  large,  pp.  3 94,  3 95. 

Sec.  4 7.  Deferred  Payments.  All  deferred  payments  for 
the  sale  of  university  lands  shall  be  made  in  accordance 
with  the  contracts  of  sale,  to  the  secretary  of  the  board, 
in  the  manner  provided  in  this  act  for  other  payments. 

Sec.  4 8.  Title  62  Repealed.  Title  62  of  the  Revised  Stat- 
utes is  hereby  repealed,  excepting  section  2337  thereof, 
which  section  shall  remain  in  force  until  all  applications 
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filed  by  virtue  of  the  same  are  fully  disposed  of.  This  re- 
peal shall  not  affect  any  rights  accrued  under  the  said 
title. 

NOTE. — Section  2 337  of  title,  62  Revised  Statutes,  re- 
ferred to  in  Sec.  48,  is  as  follows: 

Sec.  2 3 37.  Preference  Rights  to  Settlers.  Amount.  Price. 
Improvements.  Reservoir  Sites.  United  States  Survey  De- 
fined. Actual  and  bona  fide  settlers  or  occupants  who  have 
improved  state  lands  and  were,  on  January  1,  1894,  actual 
settlers  or  occupants  thereon,  shall  have  the  preference 
right  to  purchase  the  land,  whereon  such  settlement  has 
been  made  or  of  which  such  occupancy  was  had,  not  ex- 
ceeding such  amount  as  would  on  January  1,  1894,  or  at 
the  present  time,  make  the  entire  holding  of  such  person 
in  this  state  not  to  exceed  four  hundred  and  eighty  acres  of 
land;  that  where  settlers  have  resided  upon,  occupied  or 
cultivated  any  lands  granted  to  the  state  for  school  pur- 
poses prior  to  the  extension  of  the  s‘urveys  of  the  United 
States  over  said  lands,  or  who  hold  the  same,  or  the  pos- 
session thereof,  by  purchase  from  the  original  settlers  or 
their  assigns,  said  original  settlers  having  resided  upon, 
occupied,  or  cultivated  such  lands  prior  to  the  extension  of 
the  surveys  of  the  United  States  over  the  same,  they  may 
be  permitted  to  purchase  such  lands  at  a price  not  less 
than  twenty-five  per  cent  of  its  appraised  value;  and  pro- 
vided further,  that  the  purchase  price  of  such  lands  settled 
upon  or  occupied  prior  to  the  extension  of  the  surveys  of 
the  United  States  over  said  lands  shall  not  be  less  than 
one  dollar  and  twenty-five  cents  per  acre.  In  making  such 
appraisement,  the  valuation  of  improvements  thereon  shall 
not  be  taken  into  consideration.  Improvements,  within  the 
meaning  of  this  section,  shall  be  held  to  mean  anything 
permanent  in  character,  the  result  of  labor  upon  or  in  con- 
nection with  the  land,  which  has  enhanced  the  value  of 
the  same  beyond  what  said  land  would  be  worth  had  it 
been  permitted  to  remain  in  its  original  state.  Application 
to  make  such  purchase  by  said  preferred  claimant  must 
be  made  prior  to  July  1,  1897;  provided,  that  such  exten- 
sions of  time  shall  not  be  construed  to  affect  the  rights 
of  persons  whose  applications  have  already  been  filed.  Such 
lands  as  are  suitable  for  reservoir  sites  may  be  reserved 
from  sale  or  lease  either  as  agricultural,  grazing  or  timber 
lands,  and  they  shall  be  disposed  of  by  the  board  in  such 
manner  and  at  such  price,  not  less  than  the  appraised 
valuation,  as  in  the  judgment  of  the  board  will  benefit  the 
settlers  on  lands  on  lower  levels,  preference  being  given 
to  such  corporations  or  associations  formed  by  actual  set- 
tlers for  irrigation  purposes,  as  will  enable  the  said  re- 
servoir sites  to  be  utilized  by  the  greatest  number  of 
actual  settlers.  The  United  States  surveys  referred  to  in 
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this  section  are  hereby  declared  to  be  those  surveys  by 
which  any  school  lands  were  first  sectionized  or  subdivid- 
ed by  a United  States  surveyor  or  a duly  appointed  deputy; 
and  all  records  or  plats  of  such  surveys  shall  be  deemed 
prima  facie  evidence  of  such  surveys  to  the  state  board 
of  land  commissioners,  and  the  board  may  hear  and  con- 
sider other  testimony.  (1896,  pp.  242-3;  1897,  pp.  64-6.) 

Sec.  4 9.  This  act  shall  take  effect  upon  approval. 


CHAPTER  59. 


RESERVOIR  RAND  GRANT  FUND. 

AN  ACT  Creating  the  Reservoir  Land  Grant  Fund  ant| 
Providing  for  the  Purchase  of  Reservoir  Sites  and  the 
Construction  of  Reservoirs  for  the  Purpose  of  Supplying 
Water  to  State  and  Other  Lands. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Utah: 

Section  1.  Creation  of  Reservoir  Fund.  There  is  hereby 
created  a fund  to  be  known  as  the  reservoir  land  grant 
fund,  said  fund  to  consist  of  all  moneys  received  from  the 
sale  of  land  selected  under  the  grant  for  this  state  of  five 
hundred  thousand  acres  of  land  for  the  establishment  of 
permanent  water  reservoirs  for  irrigation  purposes. 

Sec.  2.  Reservoirs  to  be  Constructed  by  State.  The  state 
board  of  land  commissioners  is  hereby  authorized  and  di- 
rected to  cause  to  be  selected  suitable  sites  for  the  con- 
struction of  reservoirs,  and  to  procure  by  selection,  grant, 
or  purchase,  the  title  to  the  land  to  be  covered  by  water 
stored  in  such  reservoirs,  and  to  cause  to  be  constructed 
suitable  reservoirs  for  the  purpose  of  storing  water  to  be 
supplied  to  the  state  and  other  lands,  and  the  state  board 
of  land  commissioners  is  hereby  authorized  and  empowered 
to  loan  the  Reservoir  Land  Grant  Fund  to  corporations  or 
associations  within  the  state  of  Utah  for  the  construction 
or  completion  of  reservoirs,  whether  public  or  private,  at 
a rate  of  interest  not  to  exceed  five  per  cent  per  annum, 
in  such  sums,  for  such  securities,  and  for  such  periods  of 
time,  as,  in  its  judgment,  will  promote  the  interests  of  the 
state,  and  encourage  the  construction  of  reservoirs  for 
agricultural  purposes;  Provided,  that  no  such  loan  shall 
be  made  except  the  same  be  secured  by  first  lien  upon  im- 
proved real  estate,  or  established  water  rights;  nor  in  an 
amount  to  exceed  forty  per  cent  of  the  cash  value  of  such 
securities  at  the  time  the  loan  is  made;  and  Provided 
further,  that  upon  the  completion  of  any  reservoir  for 
which  a loan  from  the  Reservoir  Land  Grant  Fund  has 
been  made,  one-tenth  of  the  principal  of  any  loan,  to- 
gether with  the  accrued  interest,  shall  be  repaid  to  the 
Reservoir  Land  Grant  Fund  on  the  last  day  of  December 
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each  year  until  the  full  amount  of  the  principal,  and  all 
accrued  interest  of  any  such  loan  shall  have  been  fully 
paid. 

Sec.  3.  Plans  and  Specifications.  Whenever  a reservoir 
site  has  been  selected  and  located,  the  said  board  shall 
cause  to  be  made,  by  the  state  engineer,  plans  and  speci- 
fication in  detail  showing  the  kind  and  quantity  of  mater- 
ials required  and  the  work  necessary  to  be  performed  in 
the  construction  of  such  reservoir,  together  with  an  esti- 
mate of  the  total  cost  of  the  same  and  of  the  number  of 
acres  that  may  be  irrigated  therefrom;  all  plans  and  speci- 
fications shall  be  made  with  a view  to  constructing  a sub- 
stantial, permanent  reservoir. 

Sec.  4.  Advertisement  For  Bids.  If  the  board  shall 
determine  to  construct  any  such  reservoir  it  shall  cause  to 
be  published  in  at  least  three  newspapers  having  general 
circulation  in  the  State,  a notice  calling  for  bids  for  each 
class  of  material  to  be  furnished  and  work  to  be  done  in 
the  construction  of  the  same.  Such  notice  shall  be  publish- 
ed for  at  least  thirty  days  prior  to  the  day  fixed  for  open- 
ing such  bids,  and  each  must  be  accompanied  with  a certi- 
fied check  for  at  least  10  per  cent  of  the  amount  of  such 
bid,  conditioned  that  the  bidder  will,  within  thirty  days 
after  the  acceptance  of  his  bid,  enter  into  a good  and  suffi- 
cient bond  for  the  faithful  performance  of  his  contract. 

Sec.  5.  May  Award  Contracts.  At  the  time  fixed  for  open- 
ing such  bids  the  board  shall  proceed  to  consider  the  same 
and  may  award  the  entire  contract  to  one  bidder,  or  may 
let  any  class  of  material  or  work  as  the  board  may  deem 
best.  The  successful  bidder  must  enter  into  a contract  to 
complete  the  reservoir  in  accordance  with  the  plans  and 
specifications,  and  must  enter  into  a bond  with  two  or  more 
good  and  sufficient  sureties  for  the  faithful  performance 
of  the  contract.  The  contract  must  require  that  all  material 
and  work  will  be  subject  to  the  approval  of  the  state  en- 
gineer or  the  assistants  selected  by  the  board. 

Sec.  6.  Id.  The  said  board  is  fully  authorized  to  make 
all  necessary  contracts  for  the  construction  of  any  and  all 
reservoirs  undertaken  under  the  provisions  of  this  chapter. 

Sec.  7.  Supervision  of  Construction.  During  the  construc- 
tion of  any  reservoir  the  said  board  shall  cause  the  same 
to  be  supervised  by  the  state  engineer  with  such  assistants 
as  it  may  deem  necessary. 

Sec-  8.  Manner  of  Making  Payments.  As  the  work  pro- 
gresses, and  at  such  times  as  is  provided  in  the  contract 
for  making  payments,  the  board  must  make  a requisition 
upon  the  state  auditor  for  such  sums  of  money  as  may  be 
necessary  to  make  such  payments  upon  the  contract,  and 
the  state  auditor  must  thereupon  draw  his  warrant  upon 


15 


che  state  treasurer  for  the  amount  specified  in  such  re- 
quisition, the  same  to  be  paid  out  of  any  money  in  the 
reservoir  land  grant  fund. 

Sec.  9.  Appropriation.  For  the  purpose  of  carrying  out 
the  provisions  of  this  chapter  the  sum  of  $500,000  is  here- 
by appropriated  out  of  the  reservoir  land  grant  fupd,  but 
no  money  shall  be  appropriated  or  paid  out  of  any  other 
fund  for  the  construction  of  reservoirs  within  the  state. 

Sec.  10.  Unpaid  Warrants  to  Draw  Interest.  If  any  war- 
rant drawn  on  the  said  fund  is  not  paid  by  the  state  trea- 
surer upon  presentation,  he  shall  register  the  same  and 
endorse  thereon  “not  paid  for  want  of  funds,”  giving  the 
date  thereof,  and  whenever  the  treasurer  has  the  sum  of 
$1,000  on  hand,  in  said  fund,  he  shall  call  in  the  warrants, 
issued  on  said  fund  and  registered  in  the  order  of  their 
presentation. 

Sec.  11.  Patents  to  Convey  Interest  in  Reservoir.  All  res- 
ervoirs constructed  under  the  provisions  of  this  act,  to- 
gether with  the  water  rights  acquired  thereby,  shall  be 
and  remain  the  property  of  the  State  of  Utah  until  the  land 
to  be  irrigated  thereby  is  sold  and  disposed  of  and  fully 
paid  for,  and  the  same  shall  become  appurtenant  to  the 
lands  to  be  irrigated  thereby,  and  when  any  such  lands  are 
sold  and  patented  by  the  state  such  patents  shall  convey 
a proportionate  interest  in  such  reservoirs  and  water 
rights. 

Sec.  12.  Board  May  Make  Rules.  The  board  may  make, 
any  and  all  needful  rules  for  carrying  out  the  provisions 
of  this  chapter. 


CHAPTER  164. 


DEFINING  THE  DUTIES  OF  THE  ST^TE  BOARD  OF 
LAND  COMMISSIONERS 

AN  ACT  Defining  tlie  Duties  of  the  State  Board  of  Land 
Commissioners  and  Prohibiting  any  Member  or  Employee 
of  the  Board  from  Directly  or  Indirectly  Acquiring  the 
Title  to  or  Interest  in  any  Said  Lands,  and  Prohibiting 
the  Interference  by  Members  or  Employees  of  Said  Board 
with  Bona  Fide  Applicants,  and  Providing  a Penalty 
, Therefor. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Utah: 

Section  1.  It  is  hereby  made  the  duty  of  the  State  Board 
of  Land  Commissioners  upon  the  receipt  in  its  office  of 
any  application,  bid,  contract,  or  other  paper  immediately 
on  the  receipt  thereof  to  endorse  thereon  the  day  and 
time  of  the  receipt  thereof. 

Sec.  2.  The  members  of  the  State  Board  of  Land  Commis- 
sioners and  the  employees  of  said  board,  are  hereby  pro- 
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hibited  from  acquiring,  either  directly  or  indirectly,  any 
state  lands  or  interest  therein;  Provided,  that  the  provi- 
sions hereof  shall  not  interfere  with  any  pending  applica- 
tion, or  any  contract  to  purchase  any  state  lands,  or  with 
the  renewal  of  any  existing  lease  made  prior  to  the  passage 
of  this  act. 

Sec.  3.  Any  member  or  employee  of  the  State  Board  of 
Land  Commissioners  who,  either  directly  or  indirectly,  in 
his  own  interest,  or  in  the  interest  of  another,  interferes 
with  or  hinders  the  application  of  a bona  fide  applicant  to 
acquire  state  lands  or  any  interest  therein,  shall,  upon  con- 
viction thereof,  be  deemed  guilty  of  a misdemeanor. 


RULES 

ADOPTED  BY  THE 

State  Board  of  Land  Commissioners. 

AUGUST  8,  1907. 

I. 

MEETINGS  OF  THE  BOARD. 

Regular  meetings  of  the  board  shall  be  held  on  the  first 
Tuesday  of  each  month  at  10  o’clock  a.  m.,  at  the  office 
of  the  board.  Special  meetings  may  be  held  upon  call  of 
the  president  or  any  two  members  of  the  board;  such  call 
to  be  in  writing  and  filed  with  the  secretary. 

II. 

ORDER  OF  BUSINESS. 

1.  Roll  call. 

2.  Reading  the  minutes  of  the  last  regular  and  inter- 
vening special  meetings. 

3.  Unfinished  business. 

4.  Consideration  of  bills. 

5.  Reports. 

6.  Miscellaneous  business. 

III. 

DUTIES  OF  PRESIDENT. 

1.  The  president  shall  preside  at  all  meetings  of  the 
board,  preserve  order,  and  perform  such  other  duties  as 
usually  devolve  upon  a presiding  officer. 

2.  He  shall  sign  all  contracts  for  the  lease  or  purchase 
of  public  lands. 

3.  In  the  absence  of  the  president  the  board  shall  elect 
a president  pro  tempore. 

IV. 

DUTIES  OF  SECRETARY. 

1.  A full  record  of  the  proceedings  of  the  board  shall 
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be  entered  by  the  secretary  in  a permanent  record  book 
provided  and  kept  for  that  purpose. 

2.  He  shall  attest  all  contracts  for  the  sale  or  lease  of 
public  lands. 

3.  He  shall  file  all  applications  for  the  sale  or  lease  of 
public  lands,  and  endorse  thereon  the  time  of  their  recep- 
tion respectively,  and  number  the  same  consecutively. 

4.  He  shall  attend  to  all  correspondence  relating  to  the 
business  of  the  board,  and  serve  all  notices  required  by 
these  rules  or  ordered  by  the  board. 

5.  He  shall  give  notice  to  all  members  of  any  and  all 
special  meetings  of  the  board. 

6.  He  shall  be  the  custodian  of  all  fees  and  other 
moneys  required  by  law  to  be  paid  to  the  board,  and  on 
the  first  business  day  of  each  month  shall  pay  the  same 
into  the  state  treasury,  unless  otherwise  ordered  by  the 
board,  and  make  a report  to  and  file  vouchers  thereof  with 
the  board.  He  shall  make  a report  to  the  board  at  each 
regular  meeting  thereof  showing  the  amount  of  money  in 
the  respective  funds  in  the  state  treasury  available  for  in- 
vestment. 

V. 

There  shall  be  an  executive  committee  of  the  board,  con- 
sisting of  the  president  and  the  secretary  and  one  other 
member  of  the  board,  who  shall,  during  the  recess  of  the 
board,  have  the  following  powers: 

1.  To  make  real  estate  mortgage  loans  v/hich  have  been 
recommended  by  a member  of  the  board. 

2.  To  purchase  bonds  as  authorized  by  law. 

3.  To  lend  money  on  notes  of  the  state. 

4.  To  contract  as  provided  by  law  with  occupants  who 
have  filed  upon  lands  in  the  state,  under  the  laws  of  the 
United  States,  for  the  relinquishment  of  such  land  and 
the  sale  of  the  same  to  such  occupants,  after  the  same  has 
been  selected,  at  a price  not  less  than  $2.50  per  acre,  and 
to  cause  to  be  filed  in  the  United  States  Land  Office  the 
proper  list  of  selection  of  such  land. 

5.  At  each  regular  meeting  of  the  board,  the  said  com- 
mittee shall  report  all  acts  performed  by  it  since  its  last 
report. 

VI. 

There  shall  be  a committee  on  leases  consisting  of  three 
members  to  be  appointed  by  the  president. 

VII. 

CONSIDERATION  OF  APPLICATIONS  TO  PURCHASE. 

1-  Applications  to  purchase  or  lease  land  shall  have  en- 
dorsed thereon,  immediately  upon  receipt  thereof,  the  day 
and  time  when  received,  and  shall  be  considered  in  the 
order  thereof. 

2.  Applications  to  purchase  shall  be  referred  to  a com- 
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missioner  for  investigation  and  report,  and  shall  be  con- 
sidered by  the  board  in  regular  session,  after  such  report 
is  made. 

3.  Until  the  state  lands  shall  hereafter  have  been  ap- 
praised or  re-appraised  no  application  to  purchase  the  same 
will  be  received  unless  the  applicant  will  offer  $2.50  per 
acre  therefor,  or  the  appraised  value  where  it  exceeds  $2.50 
per  acre. 

4.  No  application  wlil  be  received  for  the  sale  of  lands 
in  a temporary  or  permanent  forest  reserve. 

5.  Offered  lands  will  be  open  to  competitive  bidding 
should  there  be  more  than  one  application  therefor  before 
the  first  offer  is  accepted.  Preference  right  to  purchase, 
however,  will  be  given  the  first  applicant,  at  a price  accept- 
able to  the  board  and  equal  to  the  highest  subsequent  bid. 
Applicants  subsequent  to  the  first  shall  be  permitted  to 
make  but  one  bid  after  being  advised  of  the  offers  pending. 
Should  two  or  more  subsequent  bids  be  equal  and  also  be 
the  highest  bids  made,  the  preference  right  to  purchase 
shall  be  decided  by  lot. 

6.  Applications  to  purchase  state  lands  must  be  ac- 
companied by  a down  payment  of  ten  per  cent  of  the  price 
offered,  and  the  remainder  of  the  payments  may  be  divid- 
ed into  ten  equal  annual  payments  with  interest  at  the  rate 
of  five  per  cent  per  annum  on  the  deferred  payments.  Full 
payment  may  be  made  at  any  time. 

VIII 

CONSIDERATION  OF  APPLICATIONS  FOR  LOANS 

1.  The  board  will  loan  money  on  improved  farms  in  an 
amount  not  to  exceed  two-thirds  of  the  assessed  valuation 
thereof,  with  interest  at  the  rate  of  six  per  cent  per  an- 
num, after  such  security  has  been  approved  by  the  board, 
the  applicant  to  pay  the  expenses  of  examining  the  land, 
investigating  the  title,  together  with  the  abstractor’s  and 
recorder’s  fees,  the  loan  to  run  from  one  to  five  years,  and 
may  be  paid  at  any  interest  day.  When  water  rights  ap- 
purtenant to  the  land  offered  in  security  for  a loan  are  in 
incorporated  irrigation  companies,  or  represented  by  shares 
of  stock  in  incorporated  companies,  the  water  certificates 
representing  such  stock  shall  be  endorsed  in  blank  and 
deposited  as  a part  of  such  security. 

IX. 

CONSIDERATION  OF  APPLICATIONS  TO  LEASE. 

1.  No  application  for  the  lease  of  state  lands  will  be  re- 
ceived unless  the  same  shall  be  accompanied  by  the  first 
year’s  rental. 

2.  No  land  will  be  leased  for  agricultural  or  grazing 
purposes  within  a temporary  or  permanent  forest  reserve. 

3.  No  application  to  purchase  offered  land  under  lease 
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will  be  received  prior  to  the  termination  of  said  lease. 

4.  Any  lessee  of  offered  land  may  terminate  his  lease 
at  the  first  of  any  year  and  purchase  the  said  land  under 
the  rules  governing-  the  sale  of  offered  lands. 

5.  Any  lessee  of  unoffered  lands,  upon  the  surrender 
of  his  lease  to  take  effect  upon  date  of  sale,  may  make 
a request  for  the  appraisal  and  offering  of  said  land,  and 
be  allowed  to  purchase  under  the  rules  and  regulations 
provided  for  the  sale  of  other  lands. 

6.  The  minimum  price  of  State  Lands  has  been  fixed 
at  $1.00  per  acre,  and  no  lease  will  be  made  based  upon 
a lower  appraisement,  nor  will  any  lease  be  made  for  less 
than  four  per  cent,  of  the  appraised  valuation  of  the  land. 

7.  Applications  to  lease  land  on  which  the  lease  expires 
January  1st  of  the  following  year  will  be  received  within 
sixty  days  prior  to  the  expiration  of  the  existing  lease,  and 
all  such  applications  received  within  the  said  sixty  days’ 
limit  will  be  given  equal  consideration,  and  where  there 
are  two  or  more  bids,  for  the  same  land,  prior  to  the 
report  of  the  lease  committee  thereon,  the  lease  will  be 
awarded  to  the  applicant  making  the  highest  and  best  bid. 


